
MARK TWAIN BANK O'FALLON

ym I

July 14, 1981 .«-•*»

JUL 211981 PM

Mrs. Mildred Lee 1HTERSTATE COMMERCE COMMISSION
Office of the Secretary m

Interstate Commerce Commission
Room 2303 •
Washington, D.C. 20423

Dear Mrs. Lee:

Enclosed please find a copy of a security agreement in connection with the
financing of one railroad car #MILW 101930 for:

James H. Erkmann
3 Oak Bluff Drive
Lake Saint Louis, MO 63367.

The enclosed document is to be recorded pursuant to the provisions of section
20c of the Interstate Commerce Act, 49 U.S.C. S20c.

Please perfect a security interest with regard to these matters.

Enclosed is a $50.00 filing fee to cover the recordation of the subject documents

Sincerely,

':~~3W. A. Hellwig
Vice President
Commercial Loans

WAH/gat

Encs.



MARK
TWAIN

MARK TWAIN BANK O'FALLON

July 22, 1981

Mrs. Mildred Lee
Office of the Secretary
Interstate Commerce Commission
Room 2303
Washington, D.C. 20423

Dear Mrs. Lee:

Per your telephone request, enclosed please find the original security agreement
which is notarized along with a notarized copy for the railroad car IMILW 101930
in the name of James H. Erkmann.

Please perfect the security interest with regard to this matter and return the
original security agreement to the bank.

Also, please advise the bank whether the bank's lien is first on the above
mentioned railroad car, or direct us as to whom may provide this information.

Thank you for your services.

Sincerely,
Loan Services Department

Gail A. Tayli
Note Teller

Encs.



, . ' . SECURITY AGREEMENT - EQUIPMENT

Debtor's Name and Residence/Chief Place of Business Address

_—_ _L_J—_L—.L^rDebtor '̂flBCfljia**

3'Oak Bluff Drive
Lake Saint, Louis, MO 63367:

In order to Induce Mark Twain 4&r-Xhaiil BS .C-CL :.; ..i. .gBHt'lfne "Bank") to advance, credit tb.Debtor and in con-
sideration thrrpof and tor other godd and valuable cpnaWerajtions^recieipt of which Is hereby acknowledged: '•

• . _ ' . -1-. Debtor herafay grants to Bank, its successors and. assigr>s,-a, continuing security intorastjin, the following goods, chat-
tels and personal property, together, with all 'additions;,: attaehirients Snd Accessions thereto, parts, fixtures, accessories, equip-
ment,. special tools and replacements of all. or any partttweof, and alt Mother goods' of the same class now owned or hereafter ac-
quired by Debtor (trw "Collateral"):' ' ; ; . , • < ; ' • ! . * . " ; : • • ^/ i - i ' -1 : • . • : • ' ; • , • . . . ; j ! : : ; • ; . , , : ; , • ; • ' : ' - ' • . • '

lOO-ton, 4650 cub1cj'poi.:cgy>̂ ^̂  kLW101930

The Bank's security interest shall also include all cash and,non-cash proceeds, immediate or remote, of the Collateral, provided,
however, that nothing contained herein .or in any financing statement shali be deemed permission or assent to any sale or other'
disposition of the '.Collateral except to the extent expressly provided herein.

.2, The security interest granted.hereby is to secure payment and performance of the liability of Debtor to Bank under a
loan to Debtor of even date herewith including any extensions or renewals thereof and for any and all obligations of the Debtor,
present or future, absolute or contingent, direct or indirect, due or to become due to Bank (all of which shall hereinafter be called
the "indebtedness"). ' : , ' • ' ' ' . • • ' • • ' • . ' • ' > ' ,

3. DEBTOR WARRANTS, COVENANTS AND AGREES THAT: - ' .. i '. . :
- .' A. Except for the security interest granted hereby, Debtor is, or, tolne extent that the Collateral will be acquired after

the date hereof, will be, the owner of the Collateral free from any adverse lien, security interest or encumbrance; and Debtor, at
Debtor's expense, will defend the Collateral against all claims and demands of all other persons at any time claiming the same or;
a h interest therein: ' • . . - • • ' . • , . .

' i B.The Collateral is bought or used by Debtor primarily for . - • ' '
. j , .

(Check one) Personal, family or household purposes i " I •''.' '
'' ' "[ •

' ' ,. ' ' • '
___ Farming operations . .• ' ' '

' - • ' : X X . _ . ' . . . ' ' .
Business use ' ' - \

and if checked here -___ will be acquired with all or part of the proceeds of the Indebtedness, which Bank may disburse directly to
the seller(s)'of the Collateral,

C, The Collateral will be kept at - . . , '
!

(No. and street) . • . (City) ' •
. i1— ' _^_i.;'•'»

(County) . . . .; (State)

or if left blank, at the address shown at the beginning of this agreement. Bank may inspect the Collateral at any time at any ad-
dress. Debtor will.'not remove any part of the Collateral from said location without the written consent'Otthe'Bank. <

D. None of the Collateral has been or will be attached or affixed to real estate except ;the following:'

.•which is attached or affixed to the real estate known or • , ; 'j • " , ' • , ' , • •

described as 1_______ _Ii_i_____ __ :: .'.• •-• '. , the record

' • ' ! ' ' - . ; >; i !
owner of which is . „________ J...L..'::jJ-LL: ! . Debtor

•will on demand of Bank furnish Bank with a disclaimer or disclaimers, signed by all persons having an interest In said rea! estate
(including all record owners, mortgage holders and lessors) disclaiming any interest in the Collateral prior to the interest of Bank.

E, Debtor will not sell or offer to sell or otherwise transfer the Collateral or arty interest therein without the prior writ-
"tan consent of Bank. ' '• • ; , • I •';" ^r! ' ' *

F. Debtor will keep the Collateral free from any adverse lien, security interest or encumbrance and in good order
and repair and will not waste or destroy the Collateral or any part thereof or permit others to do so, Debtqrwlll not use or permit

• others to use the Collateral in violation of any insurance'policy covering the Collateral or any statute, ordinance or state or federal
regulation, , • ' . ' _••'•:' . '• : ;•• , '

•. G: Debtor, at Debtor's sole cost, shall at ati times keep the Collateral fully insured at the replacement value'thereof
.. against fire with extended coverage insurance and such other risks as Bank may require,.in such form, for such periods and writ-
i 'ten by such companies as may be satisfactory to Bank, payable to and protecting Bank for.not less than the total amount owing on

the indebtedness secured hereby. All policies of insurance shall provide that proceeds shall be paid'first to Bank and that Bank
shall be protected against loss from any act or neglect of Debtor or third parties, and such other endorsements as Bank may from
time to time request. Debtor will promptly provide Bank with evidence of such insurance. Such insurance policies shall provide
for ten (10) days written notice to Bank prior to cancellation. Debtor hereby assigns to Bank, Its successors'and assigns, the
proceeds of all such insurance to the extent of the unpaid balance of the Indebtedness secured hereby;, directs any insurer to.

; 'make payment directly to Bank; and appoints Bank as its attorney-ln-faot to file claims under any;suWinsurance policies, to1'
receive, receipt and give.acquittance for any payments that may be payable thereunder, and to execute any and all endorsements,.

'-receipts, releases, assignments, reassignments or other documents that may be necessary to effect the collection, compromise or
settlement of any claims under any such insurance policies, Bank or its successors or assigns may cancel such insurance at any
time and shall receive the return premium, if any, therefor, and may apply such return premium to; the purchase of simitar in-
surance o r t o t he balance due on t he Indebtedness secured hereby, a t i t s election. • • • . ' • . : ' ' .

H. Debtor will pay promptly when due all taxes, assessments and other charges,levied or assessed upon the Col-.
! lateral or for its use or operation or upon this Agreement or upon any note or notes evidencing the Indebtedness.' :
1 I. Upon request of the Bank, Debtor will promptly d.o all acts and things, and will execute and 1ile aU instruments

- (including Security Agreements, Financing Statements, Statements of Change, etc.) deemed necessary by Bank under applicable
law to estabiislVmaintain and continue perfected the Bank's first priority security interest in the Collateral,'and will pay all costs
and expenses of filing and recording or promptly reimburse Bank therefor if such costs and/or expenses'aroilncurred by Bank, In-
cluding the costs of any searches deemed necessary by Bank to establish, determine or maintain the validity and the priority oJ the
security interest of Bank, and pay or" otherwise satisfy all other claims and charges which in the opinion' Of Bank .might prejudice,,
imperil or otherwise affect the Collateral or Bank's security interest therein. A photocopy of "this Security Agreement shall be

! deemed an original for purposes of filing or recording. •' ' '|; !• '•*;.-::• • ,, •> •
J. Debtor shall furnish to Bank from time to time upon request written,'statements and schedules identifying anc

/'describing the Collateral and any additions thereto and substitutions therefor, in such detail as Bank may require?,
K. Upon request of the Bank, Debtor will stamp on its records concerning the Collateral, a notation, In form satisfac-r

tory to the Bank, Of the security interest of the Bank hereunder., . . i ,'i. . . . ' • - : - ' '.
L, Bank may from time to time, at its sole option, perform any undertaking of Debtor; hereunder which trie Debtor "

shall fail to perform and take any other action which Bank deems necessary tor the maintenance or preservation of any of the Col-
lateral or the interest of the BanK therein (including, without limitation, the discharge of taxes or liens.of any.kind against the Col-
lateral or the procurement of insurance), and Debtor agrees to forthwith reimburse Bank, on demand, for all expenses of Bank in

, connection with the foregoing, together with interest thereon at the rate of 10% per annum from the date'pald by Bank (until reim-
bursed by Debtor). Any amounts not so reimbursed within ten (10) days after demand shall be added;to and become a part ol the •
Indebtedness. Bank may, for the foregoing purposes, act in its own name or that of Debtor and may also so act for tha purpose of

1 adjusting or settling any policy of Insurance on the Collateral, or endorsing any draft received in connection therewith.' For all of
. the foregoing purposes, Debtor hereby grants to any officer of Bank its power of attorney, irrevocable so long as any of the
1 Indebtedness shall be outstanding, ' • •' . . . . ' ',• ;' • ' : ! ; : : i . '. • 'i1

, ,.-.'••'' • OVER • ' " i ' :.•;•• ' •• . - '



, ' ' ' ' i ' • " ' ' • < , ' • ' • ' - ' ' 1[ • . if ' > ' ! ' l'i • '' • '• T M:> ' "" • ' • -i • '- ''""' '':" '- '.' '•
"•' -;. 4". At1 its option,, Bank-may,; without ̂ nptjce.to Debtor: •'• |!r i I,,.'I-Hnn ihl: rmiat«rai • " • ' . • '

A/discharge any taxes, liens; security-interests or other encumbrances-levied or placed on the collateral., J ;. r
• . •:, ; B pay for the maintenance and preservation of the Collateral. ... •'• ! • * ' ; 'v : •.

thearrWntoUuch^e^^ ' '
connection therewith shall, at Bank's option, be reimbursed by Debtor on demand, with interest at the rate of 10% per annum from

' thedat^umHdete
Aareement and hot -inconsistent with any policy o'f'in'su'rariceitftsreon. : • ; . • ] . - . - , . ' . : , „ ' - • • ' . „, ,-«,,Hi»ionc-
• • • 6 ' ! Debtor shall be in default under this Agreement upon! the occurrence of .any of the following events or conditions.

' . • ' . . . A, failure'Of Debtor ,to pay any sum due under any i Indebtedness secured hereby; ,i. \i . : • • • • ' • ' ' . : , . . ' •. ;<:„„,'„'.•'. •
• • ' • • • " B'-'breach or failure 'to 'perform; by Debtor of any .coVenant, promise, condition, obligation or liability-contained or,.,,

referred to herein- in the Indebtedness' secured hereby, or jinrariy:oth'er agreement to which Debtor and.,Ban£ are> Pa™es,-; , ,
- ' />• ;, '.'•.-. -C'-'prbof being made that any representation', statement or warranty madeor .furnished in any^annertoBank by or / ,

on behalf-of DebtpMn.connectlon with this Agreement or all or a par^
resPecVwhe": p .̂ 8? tl\ett! damage; destruction, sal^ or e'ricu^bra^ce.to oV of a^y'of'the'CollaterairoritHe nriaking of any, "evtf^V
seizure or attachment thereof orthereon;- : . v , ' : . - • .ifV,:";/;,./' I'^H-•"• •• r '• ^'^^-'^^'l^^'l-^^^L,^^''^''seizure or P™^™™^™ '̂̂ ^™ '̂]garnishment, levy 6f execution or other process issued against Debtor orthei Collateral;

, "; •';. F' any'suspension of payment by Debtor to any creditqf or apyevent.whicn results in the.acceleration of the maturity .,;
of any indebtedness of Debtor to others- under any/indenture/ agreement or undertaking; •. • ,J'C,'ln 0W ni'hnniimrW -'-^

-,G' death dissolution, termination of existence, jnsolvency,';business failure, commissiqnSof,an act ̂ bankruptcy,,.-,.,
appointmenj'of i receiver of any part of the property of, the'commencement of any. bankruptcy or insolvency proceedings or any,.,- ,
assignment for-the benefit of any creditors by or against Debtor, of/any co-maker, accommodation maker;£uretyw fluarantor,^.; -
Debtor, or entry of any judgment against any of them, or failure of any guarantor or surety for Debtor to provide Bank with financial ,..

n orma ion promp y w _ ̂ ^ ^ material adverse change Ka's occurred iri.the financial condition of Debtor from that .
to Bank ,'pr from the condition of Debtor as theretofore most.-' • .•

is not'otherwise in default. ; • , • . hi-.'l ,. .-, i,'.-'.: .'• '' , • ' / , • ; . ;

disclosed in thejinancial statement of Debtor theretofore furnished to !
recently disclosed to Bank in'any manner; I :'; j--. • • • • p-

:|. if Bank deems itself insecure even though Debtor L .._. r • • _ . > - \., • r," ,• u n . «,„.
' ',7 Upon such default all Indebtedness secured hereby shall immediately become,due and.payable.,,Bank shall.at that;..,

time and any time thereafter have the remedies of a secured party under the Uniform Commercial Code of the State wherein the \t. -
office of Bank is located. Bank may take immediate possession of ,the,Collateral or any part thereof wherever the sarnOjmay be,«. ,.
found and'for said purposes may, and is hereby appointed Debtor's agent and .authorized by Debtor to; enter Debtor s pr«miRBs :
. ' ' - . . K K.. • --' i_,; _ _ ! _ , . ; ' • _ _ : ' «t *u.~ o~lln«~..nl ...:»t*x*,,t liaKilitw frtr trocnacG nr finu nthar Mr

reDuiluing, repairing, mamienance, preparation, or is in piuyosa ui umai u uanau om«>, ,_.>..•,~ -,.-.,,™.~...-..;,..—..-- -,--—. —. ^
do such rebuilding, repairing, preparation, processing or completion of manufacturing on or off the Debtor s premises, for the^ur-.,. ;
pose^of putting the Collateral in such saleable form as Bank shall deem.appropriate. Bank may require Debtor/at Debtors ex-$'. \.
pense to assemble the Collateral and make it available to Bank at a place to be designated by Bank. Debtor, agrees to pay all costs:,. .
of Bank in the collection of the Indebtedness and enforcement of rights hereunder, including reasonable attorneys .fees and legal;-;-1 •: -,^,-
expense and expense of any repairs to any realty or other property 19 which any of the Collateral may be affixed or be a part. If any ,-;.
notification of intended disposition of any of the Collateral is required by law,, such notification shalLbe. deemed.reasonable and;/,' '.; .4:
properly given if mailed postage prepaid, at least five (5) days before any such disposition to any address of Debtor appearing on;';. /.-;
the records of the Bank. The proceeds of any sale shall be .applied, in the following order: first, to.'pay-all.costs and expensesjOf i; - v ; ;
every kind for care, safekeeping, collection, sale, delivery or otherwise (including expenses Incurred in ,the protection.of Bank s ti-, ,.-
tie to or lien upon or right in any such property, expenses for legal services of any kind in connection therewith or ln-maklng,any.^;- • ,;-
such sale or sales, insurance, commission for sale and guaranty); then to interest on all.lndebteness of Debtor;to Bank;,then,tOj/; ,->
principal thereof, .whether- or not such Indebtedness is due or accrued;. The Bank may,, at its discretion, apply,any surpius^O;;.:. .
Indebtedness of Debtor to third parties claiming a secondary security interest in the Collateral. Any remainmg;surplus shall be;; -,-_,- •i-
paid to Debtor. Application of proceeds as between particular indebtedness shall be in the absolute and sole discretion of Bank; lf; • -r -..,•«
the proceeds of any such sale or sales are insufficient to pay all Indebtedness of Debtor with interest,'.Debtor agrees to pay'theiy..-,.•_*.
balance thereof on demand. . . '' . ., 1 [ • .. ' i'-L ''.} • '. ' , •'.'.£'•'••,-'^',^

8. Regardless of the adequacy of any-security which the Bank'may,at any time hold hereunder; and regardless.of tner,' >
adequacy of any other security which the Bank may obtain from Debtor in connection with any other transactions,-any deposits or. , '*
other moneys due from Bank at any of its offices to Debtor shall Constitute|additional security for, and may be setiOff against;.-, :^,
obligations secured hereby even though said obligations may not then be due. Any and all instruments, documents, policies and;:: , ,-
certificates of insurance, securities, goods, accounts receivablefchoses in action, chattel paper, cash, property and proceeds,*;-o-';.
thereof own'ed by Debtor or in which Debtor has an interest, whichjnow or hereafter are at any time in possession^ control of- , •
.Bank, or in transit by mail or carrier to or from Bank, or in the possession of any third party acting in Bank's.behalf, without regard, '
to whether Bank received the same in pledge, for safekeeping, as agent,for collectiori.or transmission, or otherwise, or whether ( .„,..
Bank has conditionally released the same, shall constitute additional^ security for the Indebtedness. Bank.shaM have the right in its..'.. ( ;

' -~i= Discretion to determine which rights, security liens, security interest or remedies it shall at any time,pursue, relinquish, subor-,,'•. •.,''
B, modify or take any action with respect thereto, without in any way modifying or affecting any other security for the,,; ,

,,,uojtedness or any of Bank's rights hereunder. Bank or its nominee shall] have the privilege at any time upon request of in-j"- -;.
specting during reasonable business hours any of the business properties or premises of the Debtor and the books and records of..-, .,
the Debtor relating not only to its accounts and inventory, or the processing or collecting thereof, but also those relating to its„('"'-;.;<.
general business affairs and financial condition. The Debtor further agrees from time to,time to furnish such other, reports, datau ; ,v ••'.[
and financial statements, including audit reports by independent public accountants, in respect of its business and financial condi-ij.' ,;...
tion as Bank may reasonably require. Bank may sell or assign this Security Agreement and the Note held by Bank relating to this'.,. •• _:>
Agreement, and in connection with such sale or assignment may deliver any credit information concerning Debtor which Bank' ;/

9. Bank' shall not be deemed to have waived or modified' any of Bank's rights hereunder,.or under any Qthier writing^ .^
signed by Debtor unless such waiver or modification be in writing'and signed by an officer of Bank and then such waiver- or> .; :

modification shall be effective only for the period and under the terms and conditions as are specifically set forth therein. No delay r, . ,
oromission on the part'of Bank in exercising any right shall operatelas a waiyer of such right or any other right; >Np.waiver of any J. : j
default on one occasion shall operate as a waiver of any other default or of the same default on a future or different occasion.,'All. ' .'..̂
Bank;s rights,and;,remedies, whether evidenced hereby or by any other writing, shall be cumulative;and'may be exercised from,i..- '<\
time to time singularly, or concurrently. ' ' ' . - ' ' / ' [ ' •. ( ' • • • . ' / , : ' • • . . ' • ' ' ' ' ' '•'.;.'.'.. .-p ' -

. 10. If there be more than one Debtor, all undertakings,.warranties, covenants and agreements made by .Debtor and all.- , :j
rights, powers and authorities given to'or conferred on Bank shall be made or given jointly and severally^, When used-herein,jhe;-, - ,
male gender shall include the female and the singular shall include the plural.and.vice versa where,.,appropriate. , ;,.; ;'.. j ' - . ,;."•. *
' 11. Debtor and Bank hereby irrevocably waive their respective rights to trial, by jury in any arid all actions in'which'tnev, , •'

Debtor and Bank are parties arising at any time during the term of this agreement. . . ' : • ; . , , ; . ! • . . , .;, ' .'/ ',,!..•' !•;'•'• \ • ' • '
' 12. Except as otherwise herein provided, this agreement shall.be^binding upon and shall inure to the benefit of the parf : ';••

ties hereto and their respective heirs, executors, legal representatives^suVcessorsand assigns. ..' ,j >'• ;; . V/, • j •.. \' p.V'; -^

IN, WITNESS WHEREOF, this Security Agreement has bee^ejfecutW^M^lellvered by Debtor on' this '' }\J'-^day'-ofl: v

H|. Erkniann -,- :
 :-':'^^''':''';:-;:];i-^'S:^;-;i'>

! sole discretion to
dinate

. • • • Indebtedness

."Debtor"-:;;

'.'.:*! * . • . ! ' Y
MARK TWAIN. St. '• Charles 'County''- , . . , ; . . • ' • / ' • ' • : • • . ( / . , ' .. MARK TWAIN i si. Lnar i es lounry ^' ;> 'RANK.. - v , ,

ii.v'£f-',iji f/.f-\_'l(^' I ' ©AH; ANNE. TAYIOR ' '• '• Ry U^».'k CX j l-̂ Lg-̂ A,̂ ^̂ !̂,; i c > . , ' • ' ' / ' '."'..V''^ '.•.''•':'/ "
' 8». Charles.County . • , •!- | W. A./-,"> " •' -• W. tnane«..v.ouniy • ^ <( | w. M. . ne,| J W J y ,-V .'T . - . . . ' I . , . r;1 "'. |.'. 'v. ' ,.

.• •""•'.' ^:,V-"^v<,''';fi^-'Wetaiy M>\k. Stato of MUtouri ' ' ' ; J ' _ :' , . Bank ' - ; . j ; J : . ' ' : " . ,"-',''.A'•'•'''> 'i ' • • • ' , .
, .j'.-^lv^'-iV^'^i liSSy'Commlwion.Expires Augvrt 25, 1981 , ' . . , , , ' , ,: .', , ... . '. ' v ^ ,'. /; , j, ' - . / . ; - ,> : " *( . ' • • ( • ' . , ;:>>;;;i:C?'-.j •''',; •

•-•••* y i"."' - ~ ~tj / ••- ." • • ' " . • "• . | ' • - , ' ' ' • •• , / - • ' > '.'.'' i ' ; ; H'l ' „ . ! . ' - , . A . - , ' - .
• --V:? • . j •'.-wo-.; • • ' v . - . ; . . • ' ; . ; ' . , • ' ^ . : . . : ; • . - . j . , . • ' • • • ' - ' I ' - ' p " ' ' ' i ' • • ' » ' ; • ' • ; - . ; ' ; j - \ -f ' ^ S - ' • " . • • • • - •

. . ; ^^j': i - • . "-"'v • ' ' • • : . - • . . • - . - • , i ' . ' - ' ' 'TV.?'- " i ' . ' , ' ' • ' i ' l ' ' i " . . , . : .-".•(, ;r/.1;^ , " ' • ;
• '-y;y : ., • '••».£•>•.' •

i ' ' . - : • - - ^-.Xi:. : , ^ . . . . . , . , .
.r.'l-:'-!;-:- '

- j

•*,• . : • • . . - . ; ' .
1, CL-400r3/76


